DRUG-FREE
WORKPLACE

PROGRAM

HHS certified on February 20, 2002
HHS approved revisions (appear in bold) on March 3, 2005



Court Services and Offender Supervision Agency
| br the District of Columbia

Approval date: March 3, 2005
Management & Administration

DRUG-FREE WORKPLACE PROGRAM

TABLE OF CONTENTS

l. INTRODUCTION
Coverage
Background
Mission
Policy
Nature, Frequency, & Type of Drug Testing
Drugs for Which Individuals are Tested
Union Cooperation

= s 0 PO DN

IT. REFERENCES

Authorities 4
Guidance 5
ITI. DEFINITIONS 5

IV. SPECIAL DUTIES AND RESPONSIBILITIES 8
Office of Director 8
Deputy Director 9
Training and Career Development 9
Office of Procurement 9
Office of Security 9

Drug Program Coordinator 9
Employee Assistance Program Administrator 10
Employee Assistance Program Coordinator 11
Employee Assistance Program Counselors 12
Medical Review Officer 13
Supervisors 13
Implementation 14
Government Contractors 14
V. SUPERVISORY TRAINING 15
Objectives 15
Implementation 15
Training Package 16

633 Indiana Avenue, NW, Suite 1323, Washington, DC 20004
Voice: (202) 220-5707 Fax: (202) 220-5716



Court Services and Offender Supervision Agency / Approval date: March 3, 2005

Page 2

VI. EMPLOYEE EDUCATION
Objectives
Means of Education

VII. EMPLOYEE ASSISTANCE PROGRAM (EAP)
Function
Referral and Availability
Leave Allowance
Records and Confidentiality
Structure

VIII. NOTICE
General Notice
Individual Notice
Signed Acknowledgement
Administrative Relief

IX. FINDING OF DRUG USE AND DISCIPLINARY

CONSEQUENCES

Determination

Mandatory Administrative Action

Range of Consegquences

Mandatory Initiation of Removal from Service

Refusal to take Drug Test When Required

Voluntary Referral

X. RANDOM TESTING
Sensitive Positions Designed for Random
Testing
Determining Testing Designated Positions
Implementing Random Testing
Notification of Selection for Testing
Deferral of Testing

XI. REASONABLE SUSPICION TESTING
Grounds
Procedures
Obtaining the Sample
Supervisory Training

XIT. PRE-EMPLOYMENT TESTING (Applicants)
Objectives
Vacancy Announcements
Procedures
Consequences

16
16
17

17
17
18
18
19
19

19
19
20
21
21

21
21
22
22
23
23
23

24

24
24
25
25
26

26
26
27
27
28

28
28
28
28
29



Court Services and Offender Supervision Agency | Approval date: March 3, 2005

Page 3

XIITI. ADDITIONAL TYPES OF TESTING
Injury, Illness, Unsafe, or Unhealthful
Practice Testing
Voluntary Testing
Follow-up Testing

XIV. TEST PROCEDURES IN GENERAL

Mandatory Guidelines for Federal Workplace
Drug Testing

Privacy Assured

Failure to Appear for Testing

Opportunity to Justify a Positive Test
Result

Action Following Verified Positive Test

Employee Counseling and Assistance

Savings Clause

XV. RECORDS AND REPORTS
Confidentiality of Records in General
Confidentiality of Test Results
Employee Access to Records
Employee Assistance Program Records
Maintenance of Records
Records Maintained by Government Contractors
Statistical Information

XVI. POSITIONS TITLES DESIGNATED FOR RANDOM TESTING
APPENDIX A
Executive Order 12564

APPENDIX B
Section 503 of Pub. L. 100-71

APPENDIX C

Mandatory Guidelines for Federal Workplace Drug Testing

Programs - April 11, 1988

APPENDIX D

Mandatory Guidelines for Federal Workplace Drug Testing

Programs - June 9, 1994, effective September 1, 1994.

29

29
30
30

30

30
30
31

31
32
33
33

33
33
34
35
35
35
36
36

37



Court Services and Offender Supervision Agency

for the District of Columbia
Management & Administration

I. INTRODUCTION

Coverage

Upon certification by the Department of Health and Human
Services, in accordance with Section 503 of the Supplemental
Appropriations Act of 1987, this Directive shall be effective
immediately for all personnel employed by the Court Services and
Offender Supervision Agency (CSOSA) and the District of Columbia
Pretrial Services Agency (PSA), ' hereinafter referred to
collectively as "Agency."

Background

On September 15, 1986, President Reagan signed Executive Order
(E.O0.) 12564, establishing the goal of a Drug-Free Federal Work-

place. The Order made it a condition of employment for all
federal employees to refrain from using illegal drugs on or off-
duty. In a letter to all executive branch employees dated

October 4, 1986, the President reiterated his goal of ensuring a
safe and drug-free workplace for all Federal workers.

The Executive Order recognized that illegal drug use is serious-
ly impairing a portion of the national work force, resulting in
the loss of billions of dollars each year. As the largest
employer in the Nation, the federal government has a compelling
proprietary interest in establishing reasonable conditions of
employment. Prohibiting employee drug use is one such
condition. The Agency is concerned with the well-being of its
employees, the successful accomplishment of its missions, and
the need to maintain productivity. The intent of the drug-free
workplace policy is to offer a helping hand to those who need
it, while sending a clear message that any illegal drug use 1is,
quite simply, incompatible with federal service.

On July 11, 1987, Congress passed legislation affecting
implementation of the Executive Order under Section 503 of the
Supplemental Appropriations Act of 1987, Pub. L. 100-71, 101
Stat. 391, 468-471, codified at 5 U.S.C. § 7301 note (1987),
(hereafter, the "Act"), in an attempt to establish uniformity

' Pursuant to the National Capital Revitalization and Self-Government Improvement Act of 1997, P. L. 105-33, PSA
functions as an independent entity within the Agency.

633 Indiana Avenue, NW, Suite 1323, Washington, DC 20004-2902
Voice: (202) 220-5707 Fax: (202) 220-5716
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among federal agencies drug testing plans, reliable and accurate
drug testing, employee access to drug testing records,
confidentiality of drug testing results, and centralized
oversight of the Federal Government's drug testing program.

The purpose of the Agency's DFWP is to set forth objectives,
policies, procedures, and implementation guidelines, to achieve
a drug-free Federal workplace, consistent with the Executive
Order and Section 503 of the Act.

Mission

CSOSA was created by the National Capital Revitalization and
Self-Government Improvement Act of 1997. CSOSA's mission is to
provide supervision, through qualified supervision officers, for
offenders on probation, parole, and supervised release pursuant
to the District of Columbia Code. CSOSA carries out its
responsibilities on behalf of the court or agency having
jurisdiction over the offender being supervised.

PSA's mission is to honor the Constitutional presumption of
innocence and enhance public safety by formulating
recommendations that promote the use of non-financial pretrial
release under the least restrictive conditions and by providing
effective community supervision for defendants.

Policy

A key responsibility of government is to provide for the security
of its citizens. Unfortunately, the citizens of the District of
Columbia (D.C.) are threatened by crime rates and drug-related
violence that far exceed the national average. This adversely
affects the quality of life of the District's residents. Over
the next 5 years, the Agency will implement effective operations
and establish partnerships with other criminal Jjustice and social
services organizations throughout the District of Columbia to
dramatically reduce violent crime, as well as reduce the overall
District of Columbia crime rate.

As a law enforcement organization, the Agency has a special
responsibility to eliminate illegal drug use from its workplace.
The Agency has a legal duty to ensure a drug-free and safe
working environment that protects the public and our employees
from the dangers of drug use. Illegal drug use impairs an
employee's performance as well as his or her general physical
and mental health. The use of illegal drugs also exposes an
employee to influences that endanger other employees and
property, and threatens the successful accomplishment of the
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Agency's mission. Furthermore, the illegal possession or use of
drugs 1s a criminal act, inconsistent with continued employment
in a law enforcement agency. Our employees have a special
obligation to maintain the public's trust. In support of our
mission, the Agency works closely with court personnel, other
law enforcement organizations, and local agencies.

Drug use by any agency employee, which impairs judgement or
performance poses a great threat to public safety in and beyond
the District of Columbia. Whenever an offender who should have
been removed from the community through effective supervision is
not removed due to a lapse in judgement, the result can be
devastating to innocent citizens. A lapse in offender or
defendant supervision can result in the commission of a serious
crime, which could have been prevented through effective
supervision. Therefore, all employees of the Agency, on or off-
duty, are required to refrain from the use or possession of
illegal drugs.

The mark of a successful DEFWP depends on how well the Agency can
inform its employees of the hazards of drug use, and on how much
assistance it can provide drug users. Equally important is the
assurance to employees that personal dignity and privacy will be
respected in reaching the Agency's goals of a drug-free
workplace. Therefore, this plan includes policies and procedures

for:
1. employee education;
2. supervisory training;
3. employee assistance; and
4, identification of illegal drug use through
drug testing on a carefully controlled and
monitored basis.
Nature Fregquency, and Type of Drug Testing to be 'Instituted

Section 503 of the Act requires the Agency's DFWP to specify the
nature, frequency, and types of drug testing to be instituted.
The Agency's program includes the following types of drug
testing: (1) applicant testing; (2) random testing of those
employees in sensitive positions that have been designated as
testing designated positions; (3) reasonable suspicion testing;
|4) accident or unsafe practice testing; (5) voluntary testing

and (6) testing as part of or as a follow-up to counseling or
rehabilitation.
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II.

The frequency of testing for random testing is specified in
section XVI; voluntary testing and follow-up testing is
specified in section XIII. CSOSA or PSA management reserves the
right to increase or decrease the frequency of testing based
upon the Agency's mission, needs, availability of resources, and
experience with the plan, consistent with the duty to achieve a
drug-free workplace under the Executive Order.

Drugs for Which Individuals are Tested

Section 503 of the Act requires the Agency to specify the drugs
for which individuals will be tested. The Agency will test for
the following drugs:

a. Marijuana

b. Cocaine

c. Opiates

d. Amphetamines

e. Phencyclidine (PCP)

The Agency may test for additional drugs subject to the advanced
written approval of the Secretary of the Department of Health
and Human Services (HHS).

Union Cooperation

The active participation and support of labor organizations can
contribute to the success of this program. Management will seek
ways in which recognized bargaining unit representatives might
assist in program implementation, such as in acquainting
employees with rehabilitation facilities and by enhancing
employee confidence in the program. Management will continue to
observe agreements already reached, will include union
representatives in general orientation programs, and will
continue to meet its obligations under Title VII of the Civil
Service Reform Act of 1978.

REFERENCES

Authorities

1. Executive Order 12564, Drug-Free Federal Workplace;
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2. Executive Order 10450, Security Requirements for
Government Employees;

3. Executive Order 12958, Classified National Security
Information;
4, Section 503 of the Supplemental Appropriations Act of

1987, Pub. L. 100-71, 101 Stat. 391, 468-471, codified
at 5 U.S.C. § 7301, note (1987);

5. Mandatory Guidelines for Federal Workplace Drug
Testing Programs, which includes Scientific and
Technical Requirements and Certification of
Laboratories Engaged in Urine Drug Testing, 53 Fed.
Reg. 11970 (1988), as revised (1994);

6. Civil Service Reform Act of 1978, P. L. 95-454;

7. Sections 523 and 527 of the Public Health Service Act
and implementing regulations at 42 C.F.R. Part 2,
Confidentiality of Alcohol and Drug-Abuse Patient
Treatment Records;

8. The Privacy Act of 1974 (5 U.S.C. § 552(a)),
prescribing requirements governing the
maintenance of records by agencies pertaining to
individuals and access to these records by the
individual (s) to whom they pertain;

9. 49 C.F.R Part 10, implementing the Privacy Act of 1974
for the Agency; and

10. Federal Employees Substance Abuse Education and Treat-
ment Act of 1986, P. L. 99-570;

Guidance

+ Court Services and Offender Supervision Agency Standards
of Employee Conduct, Section VIII, Personal Conduct.

ITII. DEFINITIONS

|These definitions are based on the latest issuance of the HHS
guidelines and are subject to change as the guidelines are
amended. Guidelines published in 53 Federal Register 1970 on
April 11, 1988, and revised and reissued in 59 Federal Register
110 on June 9, 1994, will take precedence in any case where the
guidelines conflict with this directive)
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Abeyance Agreement - An agreement between an employee who
voluntarily admits to illegal drug use prior to
identification through other means, management official(s),
and EAP that establishes the conditions for the employee's
counseling, rehabilitation, treatment, and follow-up
testing that the employee agrees to comply with in lieu of
removal.

Adulterant - An exogenous substance (i.e., a substance
which is not a normal constituent or urine) or an
endogenous substance at a higher concentration than normal
physiological concentration is present in the specimen.

Applicant - Any individual tentatively selected for
employment with the Agency.

Collection - The process of obtaining a urine sample from
an individual at a specified time and place.

Collection Site - a place where donors present themselves
for the purpose of providing a urine specimen. A facility
specifically prepared for urine specimen in which the
taping of water faucets and adding bluing agents to the
water in the toilet bowl provides a controlled setting that
decreases the ability of a donor to adulterate and/or
substitute a urine specimen.

Drug Program Coordinator (DPC) - The individual responsible
for implementing, directing, administering, and managing
the Agency's drug-free workplace program.

Employee Assistance Program (EAP) - The Agency counseling
program that offers assessment, short-term counseling, and
referral services to employees for a wide range of drug,
alcohol, and mental health problems, and monitors the
progress of employees while in treatment. (See Section
VII, below).

Employee Assistance Program Administrator - The individual
responsible for ensuring the development, implementation,
and review of the Agency's EAP.

Employee Assistance Program Coordinator - The individual
designated by the EAP Administrator to be responsible for
implementing and operating the EAP within the Agency
component assigned to the coordinator, by providing
counseling, treatment and education services to employees
and supervisors regarding the Agency EAP.
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Illegal Drug - A controlled substance included in Schedule
I or II, as defined by section 802(6) of Title 21 of the
United States Code, the possession of which is unlawful
under chapter 13 of that Title. The term "illegal drugs"
does not mean the use of controlled substance pursuant to a
valid prescription or other uses authorized by law.

Medical Review Officer (MRO) - The individual responsible
for receiving laboratory results generated from the
Agency's Drug-Free Workplace Program, who is a licensed
physician with knowledge of substance abuse disorders and
the appropriate medical training to interpret and evaluate
all positive test results together with an individual's
medical history and any other relevant biomedical
information.

Random Testing - A system of drug testing imposed without
individualized suspicion that a particular individual is
using illegal drugs, and may either be:

1. Uniform-unannounced testing of testing designated
employees occupying a specified area, element or
position; or

2. A statistically random sampling of such employees
based on a neutral criterion, such as social
security numbers.

Sensitive Positions means:

1. Employees in positions designated by the Agency
as Special Sensitive, Critical Sensitive, or Non-
critical-Sensitive, or employees in positions
designated by the Agency as sensitive in
accordance with Executive Order 10450, as
amended;

2. Employees granted access to classified
information or who may be granted access to
classified information pursuant to a
determination of trustworthiness by the Agency as
sensitive in accordance with Executive Order No.
10450, as amended;

3. Individuals serving under presidential
appointments;
4, Law enforcement officers as defined in 5 U.S.C.

§ 8331(20) and 8401(17); or
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Iv.

5. Other positions that the Agency determines
involve law enforcement, national security, the
protection of life and property, public health or
safety, or other functions requiring a high
degree of trust and confidence.

Split Specimen - A urine specimen collected at the
collection site that has been subdivided and independently
sealed in the presence of the donor. A minimum of 45
milliliters of urine is collected in a collection cup. The
collection site person pours 3-milliliters in labeled
bottle A (primary) and the remainder of the specimen into
labeled bottle B (split).

Supervisor - An employee having authority to hire,

direct, assign, promote, reward, transfer, furlough,
layoff, recall, suspend, discipline, or remove other
employees, to adjust their grievances, or to effectively
recommend such action, if the exercise of authority is not
merely routine or clerical in nature, but requires the
consistent exercise of independent judgment. 5 U.S.C.

§ 7103 (a) (10).

Testing Designated Position (TDP) - An employment position
within the Agency which has been designated for random
testing under Section X, Determining Testing Designated
Positions, of this plan.

Verified Positive Test Result - A test result that was
positive on an initial FDA-approved immunoassay test,
confirmed by a Gas Chromatography/Mass Spectrometry assay
(or other confirmatory tests) approved by HHS, and reviewed
and verified by the MRO in accordance with this plan and
the Mandatory Guidelines for Federal Workplace Drug Testing
Programs.

SPECIAL DUTIES AND RESPONSIBILITIES

More than one of these designations may be held by the same
individual)

Office of the Director

In accordance with law and regulation, CSOSA and PSA Directors

may jointly agree to any deviations from the Agency's DFWP.
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Deputy Director

CSOSA and PSA Directors may delegate authority for
administrative actions to the respective Deputy Director.

Training and Career Development

The respective Training and Career Development staff shall be
responsible for implementing supervisory training, and shall
develop a training package to ensure that all employees and
supervisors are fully informed of the Agency's DFWP.

Office of Procurement

The Office of Procurement shall act as Contracting Officer for
the administration of all related contracts. It shall ensure
that all applicable contracts include Federal Acquisition
Regulation 52.223-6, Drug-Free Workplace.

Office of Security

The Office of Security is responsible for the establishment,
implementation and management of the physical, personnel and
information security programs as required by E.0 and other
applicable guidelines. In addition, the Office of Security has
the overall responsibility for the implementation and operation
of the DFWP within the Agency.

Drug Program Coordinator

The Agency shall have a Drug Program Coordinator (DPC) assigned
to carry out the requirements of this plan. The DPC shall be
responsible for implementing, directing, administering, and
managing the drug program. The DPC shall serve as the principal
contact with the laboratory and collection activities in
assuring the effective operation of the testing portion of the
program. In carrying out these responsibilities, the DPC shall,
among other duties:

1. Arrange for testing authorized under this order;
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2. Ensure that all employees subject to random testing
receive an individual notice as described in Section
VIII of this plan, prior to implementation of the
program, and that such employees return a signed
acknowledgment of receipt form;

3. Document, through written inspection reports, all
results of laboratory inspections conducted;

4. Coordinate and report to the Office of Security on DPC
activities and findings that may affect the
reliability or accuracy of laboratory results;

5. In coordination with the EAP Administrator (see
below), publicize and disseminate drug program
educational materials, and oversee training and
education sessions regarding drug use and
rehabilitation;

6. In coordination with the Office of Procurement, ensure
that contractors chosen to perform the drug screening
tests certify their compliance with Federal
Acquisition Regulation 52.223-6, Drug-Free Workplace.

7. Act as the Contracting Officer's Technical

Representative for the administration of all related
contracts; and

8. Act as a liaison to the MRO (see below)and provide
needed information. As requested by the MRO, assists
in locating and contacting employees.

Employee Assistance Program Administrator
The EAP Administrator shall:
1. Receive verified positive test results from the MRO.

2. Assume the lead role in the development,
implementation, and evaluation of the EAP;

3. Advise the Agency components on the submission of
annual statistical reports, and prepare consolidated
reports on the Agency's EAP activity; and

4, Supervise and designate the headquarters EAP
Coordinator and counselors (see below).
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Employee Assistance Program Coordinator
The EAP Coordinator shall:

1. Implement and operate the EAP within the Agency
component and assigned to the coordinator;

2. Provide counseling and treatment services to all
employees referred to the EAP by their supervisors or
self-referral, and otherwise offer employees the
opportunity for counseling and rehabilitation;

3. Coordinate with CSOSA or PSA management, the MRO and
supervisors, as appropriate;

4, Work with the DPC to provide educational materials and
training to managers, supervisors, and employees on
illegal drug use in the workplace;

5. Assist supervisors with performance and/or personnel
problems that may be related to illegal drug use;

6. Monitor the progress of referred employees during and
after the rehabilitation period, and provide feedback
to supervisors in accordance with 42 C.F.R. Part 2,
Confidentiality of Alcohol and Drug Abuse Patient
Records;

7. Ensure that training is provided to assist supervisors
in the recognition and documentation of facts and
circumstances that support a reasonable suspicion that
an employee may be using illegal drugs;

8. Maintain a list of rehabilitation or treatment
organizations, which provide counseling and
rehabilitative programs, and include the following
information on each such organization:

a. Name, address, and phone number;

b. Types of services provided;

c. Hours of operation, including emergency hours;
d. The contact person's name and phone number;

e. Fee structure, including insurance coverage;

f. Client specialization; and
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g. Other pertinent information.

Periodically visit rehabilitative or treatment
organizations to meet administrative and staff
members, tour the site, and ascertain the experience,
certification and educational level of staff, and the
organization's policy concerning progress reports on
clients and post-treatment follow-up.

Employvee Assistance Program Counselors

The Employee Assistance Counselors shall--

1.

Serve as the initial point of contact for employees
who ask or are referred for counseling;

Be familiar with all applicable laws and regulations,
including drug treatment and rehabilitation insurance

coverage available to employees through the Federal
Employee Health Benefits Program;

Meet the qualifications as determined by the EAP
Administrator, and be trained in counseling employees
in the occupational setting and in identifying drug
use;

Document and sign the treatment plan prescribed for
all employees referred for treatment, after obtaining

the employee's signature on the document; and

Consider the following factors in making referrals:

a. Nature and severity of the problem;

b. Location of the treatment;

C. Cost of the treatment;

d. Intensity of the treatment environment;

e. Availability of inpatient/outpatient care;

f. Other special needs, such as transportation and
childcare;

g The preferences of the employee; and
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6. Ensure that confidentiality of treatment is
maintained.

Medical Review Officer

The Agency shall have a Medical Review Officer (MRO) assigned
to carry out the purposes of this order. The MRO shall, among
other duties:

1. Receive all laboratory test results;

2. Assure that an individual who has tested positive has
been afforded an opportunity to discuss the test
result in accordance with Section XIV, Opportunity to
Justify a Positive Test, of this directive;

3. Consistent with confidentiality requirements, refer
written determinations regarding all verified positive
test results to the EAP Administrator and the DPC,
including a positive drug test result form indicating
that the positive result has been verified, together
with all relevant documentation and a summary of
findings;

4, Coordinate with and report to the DPC on all activi-
ties and findings on a regular basis;

5. Confirm with the DPC that an individual who has been
tentatively selected for employment with the Agency
has obtained a verified positive test result; and

6. When appropriate, may request that the split specimen
be submitted for analysis by the contract laboratory.

Supervisors

All supervisors will be trained to recognize and address illegal
drug use by employees (see section V, below). They will be
provided information regarding referral of employees to the EAP,
procedures and requirements for drug testing, and behavioral
patterns that give rise to a reasonable suspicion that an
employee may be using illegal drugs. Except as modified by
CSOSA or PSA management to suit specific program
responsibilities, first-line supervisors shall:

1. Attend training sessions on illegal drug-use in the
workplace;



Court Services and Offender Supervision Agency Page 14
2. Initiate drug tests based on reasonable suspicion in

compliance with Section XI, after first making
appropriate factual observations and documenting those
observations and obtaining consultation with the
respective Office of Human Resources (OHR) and the
Office of the General Counsel (0OGC);

3. Upon a finding of illegal drug use and in consultation
with the respective OHR, refer employees to the EAP
for assistance in obtaining counseling and
rehabilitation;

4, In consultation with the respective OHR and OGC,
initiate appropriate disciplinary action upon a
finding of illegal drug use; and

5. In conjunction with the respective OHR, assist higher-
level supervisors and the EAP Administrator in
evaluating employee performance and or personnel
problems that may be related to illegal drug use.

An agency senior manager, who reports to the CSOSA Deputy
Director or PSA Deputy Director, in consultation with the
respective OHR and OGC, shall review and concur, in advance,
with all tests ordered on the basis of a reasonable suspicion in
accordance with Section XI.

Implementation

At the direction of the Director, each senior manager shall
implement the Drug-Free Workplace Program within his/her
respective office, and ensure that the Program is efficiently
and effectively accomplished in accordance with this directive
and all other applicable regulations.

Government Contractors

Wherever existing facilities are inadequate to implement this
order, the Director of Procurement shall:

1. Act as Contracting Officer for the administration of all
related contracts;

2. Ensure that contract laboratories chosen to perform the
drug screening tests are duly certified according to
subpart C of the Mandatory Guidelines for Federal Workplace
Drug Testing Programs and that any other contracts to
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implement this Order conform to the technical
specifications of the Mandatory Guidelines; and

3. Establish, by contract or with Agency employees as deemed
appropriate, the positions and specific responsibilities of
the Drug Program Coordinator and the Medical Review Officer
as required by the Mandatory Guidelines.

V. SUPERVISORY TRAINING

Objectives

Supervisors have a key role in establishing and monitoring a
drug-free workplace. The Agency shall provide training to
assist supervisors and managers in recognizing and addressing
illegal drug use by Agency employees. The purpose of
supervisory training is to understand --

a. Agency policies relevant to work performance problems,
drug use, and the EAP;

b. The responsibilities of offering EAP services;

c. How employee performance and behavioral changes should
be recognized and documented;

d. The roles of the MRO, medical staff, supervisors, OHR,
OGC and EAP personnel;

e. The ways to use the Agency's EAP;

f. How the EAP is linked to performance appraisal and the
disciplinary process; and

g The process of reintegrating employees into the
workforce.

Implementation

The respective Training and Career Development staff and the DPC
shall be responsible for implementing supervisory training, and
shall develop a training package to ensure that all employees
and supervisors are fully informed of the Agency's Drug-Free
Workplace Plan.
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Training Package

Training shall be required of all supervisors and may be
presented as a separate course, or be included as part of
an ongoing supervisory training program. Training shall be
provided as soon as possible after an employee assumes
supervisory responsibility.

Training courses shall include--
a. The Agency's policy;

b. The prevalence of various employee problems with
respect to drugs and alcohol;

c. The EAP approach to handling problems including
the supervisor's role and relationship to EAP;

d. How to recognize employees with possible
problems;

e. Documentation of employee performance or
behavior;

f. Skills in confronting employees with possible
problems;

g. Agency procedures for referring employees to EAP;

h. Disciplinary action, and removals from sensitive

positions as required by Section 5 (c) of the
Executive Order;

i. Reintegration of employees into the workforce;
and
] Written materials that the supervisor can use at

the work site.

EMPLOYEE EDUCATION

Objectives

The respective Training and Career Development staff, and EAP,
in coordination with the DPC, shall offer drug education
programs to all employees. Drug education should include
training and education to all levels of employees on --
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A comprehensive review of the Agency's Drug Free
Workplace Policy;

Discussion of topics relevant to work performance

problems, drug use and the Employee Assistance
Program.

Types and effects of drugs.

Symptoms of drug use, and the effects on performance
and conduct, and the documentation procedures the
Agency will perform with respect to the above.

The role of the Medical Review Officer, medical staff,
supervisors, Office of Human Resources, Office of
General Counsel, and EAP personnel.

The relationship of the EAP to drug testing.

How the EAP is linked to performance appraisal and the
disciplinary process.

An overview of the administrative process for
returning employees to work.

Other relevant treatment, rehabilitation, and
confidentiality issues.

Providing all employees with a copy of the Drug Free
Workplace Policy.

Means of Education

Drug education activities may include:

Distribution of written materials;
Videotapes;

Lunch-time employee forums;
Employee drug awareness days; and

Outside speakers.
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VII.

EMPLOYEE ASSISTANCE PROGRAM (EAP)
Function

The Agency's EAP plays an important role in preventing and
resolving employee drug use by: (l)demonstrating the Agency's
commitment to eliminating illegal drug use; (2)providing
employees an opportunity, with appropriate assistance, to dis-
continue their drug use; (3)providing educational materials to
supervisors and employees on drug use issues; (4)assisting
supervisors in approaching employees who have performance and/or
conduct problems and making referrals to appropriate treatment
and rehabilitative facilities; and (5)following-up with
individuals during the rehabilitation period to track their
progress and encourage successful completion of the program.
The EAP, however, shall not be involved in the collection of
urine samples or the initial reporting of test results.
Specifically the EAP shall--

a. Provide counseling and assistance to employees who
self-refer for treatment or whose drug tests have been
verified as positive, and monitor the employee's
progress through treatment and rehabilitation;

b. Provide needed education and training to all levels of
Agency employees on types and effects of drugs,
symptoms of drug use and its impact on performance and
conduct, relationship of the EAP to drug testing, and
related treatment, rehabilitation and confidentiality
issues; and

C. Ensure that confidentiality of test results and
related medical treatment and rehabilitation records
are maintained in accordance with Section XV.

Referral and Availability

Any employee found to be using illegal drugs shall be referred
to the EAP. The EAP shall be administered separately from the
drug testing program, and shall be available to all employees
without regard to a finding of drug use. The EAP shall provide
counseling or rehabilitation for all referrals, as well as
education and training regarding illegal drug use. The Agency's
EAP program is available to all employees. Employees electing
to seek additional services from non-Agency sponsored providers
may do so at their own expense. This does not negate the
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employee of his/her responsibility to obtain Agency sponsored
EAP services upon management referral. The EAP is

available not only to Agency employees, but, when feasible,

to the families of employees with drug problems, and to
employees with family members who have drug problems.

In the event the employee is not satisfied with the program of
treatment or rehabilitation, such employee may seek review of
the EAP Counselor's referral by notifying the EAP Administrator
prior to completion of the program. The decision of the EAP
Administrator shall be final and shall not be subject to further
administrative review. Regardless of the treatment program
selected, the employee remains responsible for successful
completion of the treatment. Assertions that the counselor
failed to consider one or more of the factors described in
Section IV, Employee Assistance Counselors, in making a
referral, shall not constitute either an excuse for continuing
to use illegal drugs or a defense to disciplinary action if the
employee does not complete treatment.

ILeave Allowance

Employees will be allowed a reasonable amount of time of excused
absences for each counseling session, up to a maximum of two (2)
hours (or more depending upon necessary travel time), during the
assessment/referral phase of rehabilitation. Absences during
duty hours for rehabilitation or treatment must be charged to
the appropriate leave category in accordance with applicable
leave regulations.

Records and Confidentiality

All EAP operations shall be confidential in accordance with
Section XV of this plan relating to records and confidentiality.

Structure

The respective OHR is responsible for oversight and
implementation of the Agency's EAP, and will provide, with

the support of the Director, high level direction and promotion
of the EAP.

a. The actual EAP program is currently provided via the
U.S. Public Health Services, Federal Occupational

Health (FOH).

b. FOH/EAP provides a full range of assessment,
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VIII.

counseling and referral services.

FOH, its EAP contractors, and its customer organizations are not
responsible for the treatment costs and/or services that may be
referred beyond the EAP counselor or local affiliate counselor.

NOTICE
General Notice

A general notice from the Director announcing the testing
program, as required by the E.O., Section 4 (a), will be
provided to all employees no later than sixty (60) days prior to
the implementation date of the Plan. The notices shall be
provided immediately upon completion of the congressional

certification procedures pursuant to Section 503 of the Act, and
shall explain:

1. The purpose of the Drug-Free Workplace Plan;

2. That the Plan will include both voluntary
and mandatory testing;

3. That those who hold positions selected for random
testing will also receive an individual notice, prior
to the commencement of testing, indicating that their
position has been designated a Testing Designated
Position;

4, The availability and procedures necessary to obtain
counseling and rehabilitation through the EAP;

5. The circumstances under which testing may occur;

6. That opportunity will be afforded to submit medical
documentation of lawful use of an otherwise illegal
drug;

7. That the laboratory assessment is a series of tests

which are highly accurate and reliable, and that, as
an added safequard, laboratory results are reviewed by
the MRO;

8. That positive test results verified by the MRO may
only be disclosed to the employee, the appropriate EAP
Administrator, the appropriate management officials
necessary to process an adverse action against the
employee, or a court of law or administrative tribunal
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in any adverse personnel action; and

9. That all medical and rehabilitation records in an EAP
will be deemed confidential "patient" records and may
not be disclosed without the prior written consent of
the employee, an authorizing court order, or otherwise
as permitted by Federal law implemented at 42 C.F.R.
Part 2.

Individual Notice
In addition to the information provided in the general notice,

an individual notice will be distributed to all employees in
testing designated positions (TDPs) explaining:

1. That the employee's position has been designated
as a TDP;
2. That the employee will have the opportunity to volun-

tarily admit to being a user of illegal drugs, prior
to being identified through other means, and to
receive counseling or rehabilitation, in which
disciplinary action is not required;

3. That the employee's position will be subject to random
testing no sooner than thirty days following the
notice; and

4, The consequences of a confirmed positive test result,
the refusal to be tested, the refusal to report to
testing or the altering, tampering or substitution of
a sample.

Signed Acknowledgment

Each employee in a TDP shall be asked to acknowledge in writing
that the employee has received and read the notice which states
that the employee's position has been designated for random
testing, and that refusal to submit to testing will result in
initiation of disciplinary action, up to and including
dismissal. If an employee refuses to sign the acknowledgment
form, the employee's supervisor shall note on the acknowledgment
form that the employee received the notice and refused to sign.
This acknowledgment form, which is advisory only, will be
collected by supervisors and maintained by the DPC. An
employee's failure to sign the notice shall not preclude testing
that employee, or otherwise affect the implementation of this
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IX.

directive since the general sixty-day notice will previously
have been issued to notify all Agency employees of the
requirement to be drug-free.

Administrative Relief

If an employee believes that his or her position has been
wrongly designated as a TDP, that employee may file an
administrative appeal to the respective Deputy Director who has
authority to remove the employee from the TDP list. The appeal
must be submitted by the employee, in writing to the Deputy
Director within fifteen (15) business days of notification,
setting forth all relevant information. The Deputy Director
shall review the appeal based upon the criteria applied in
designating that employee's position as a TDP. The Deputy
Director's decision is final and is not subject to further
administrative review.

FINDING OF DRUG USE AND DISCIPLINARY CONSEQUENCES

Determination

An employee may be found to use illegal drugs on the basis of
any appropriate evidence including, but not limited to:

1. Direct observation;

2. Evidence obtained from an arrest or criminal
conviction;

3. A verified positive test result; or

4, An employee's voluntary admission.

Mandatory Administrative Actions

Pursuant to the E.O., the Agency is committed to establishing a
drug-free workplace. Therefore, disciplinary action taken
against an employee found to use illegal drugs may include the
full range of disciplinary actions, including removal. Even
though disciplined, the Agency shall refer any employee found to
use illegal drugs to the EAP. Further, senior management will
consider removing any employee found to use illegal drugs from
their assigned position. However, at the discretion of the
Director, an employee who voluntarily admits to illegal drug
use, prior to being identified through other means and is in an
EAP rehabilitation program, may return to duty if the employee's
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return would not endanger public health or safety or national
security.

Range of Conseguences

Disciplinary action taken against an employee found to use
illegal drugs may include the full range of disciplinary
actions, including removal. The severity of the action chosen
will depend on the circumstances of each case, and will be
consistent with the E.O.

The Agency shall initiate disciplinary action against any
employee found to use illegal drugs, provided that such action
is not required for an employee who voluntarily admits to
illegal drug use, prior to being identified through other means,
and obtains counseling or rehabilitation and thereafter refrains
from using illegal drugs.

Such disciplinary action, consistent with the requirements of
any governing collective bargaining agreement and the Civil
Service Reform Act of 1978 and other statues, Agency directives,
and regulations, may include any of the following measures. Some
disciplinary action must be initiated:

1. Reprimanding the employee in writing;

2. Placing the employee in an enforced leave status;
3. Suspending the employee for 14 days or less;

4, Suspending the employee for 15 days or more;

5. Suspending the employee until the employee

successfully completes the EAP or until the Agency
determines that action other than suspension is more

appropriate;
6. Reducing the employee in pay and grade; or
7. Removing the employee from service;

Mandatory Initiation of Removal from Service

The Agency shall initiate action to remove an employee for:

1. Refusing to obtain counseling or rehabilitation
through an EAP as provided by the Executive Order
after having been referred.
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2. Not refraining from illegal drug use after a first
finding of such use while participating in an EAP
counseling or rehabilitation program.

All letters to propose and decide on a separation action must be

developed in consultation with and approved by the respective
OHR.

Refusal to Take Drug Test When Reguired

An employee who refuses to be tested will be subject to the full
range of disciplinary action, including dismissal. No applicant
who refuses to be tested shall be extended an offer of
employment. Attempts to alter or substitute the specimen
provided will be deemed a refusal to take the drug test when
required.

Voluntary Referral

Under Executive Order 12564, the Agency is required to initiate
action to discipline any employee found to use illegal drugs in
every circumstance except that such discipline is not required
for an employee who (1) voluntarily admits his or her drug use,
prior to being identified through other means; (2)completes
counseling or rehabilitation through an EAP; and (3)thereafter
refrains from drug use.

Any administrative actions on a voluntary referral will be made
on a case-by-case basis, depending on the facts and
circumstances. Although an absolute bar to discipline cannot be
provided for certain positions because of their extreme
sensitivity, the Agency will consider that the employee has come
forward voluntarily.

Pursuant to the terms of an abeyance agreement, an employee who
voluntarily admits to illegal drug use and participates in
counseling or rehabilitation through EAP will be excluded from
random drug testing for a thirty-day period, however, they

will be subject to follow-up testing. Any employee who

fails to complete counseling, rehabilitation, tests positive for
illegal drug use during treatment or fails to adhere to the
requirements of an abeyance agreement will be terminated from
employment with the Agency.
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RANDOM TESTING

Sensitive Positions Designated for Random Testing

The Executive Order requires random testing for employees in
sensitive positions, subject to Agency criteria. As specified
in Section XVI of this Plan, the Director has determined that
some of these sensitive positions are testing designated
positions subject to random testing. The position titles
designated for random drug testing are listed in Section XVI,
along with criteria and procedures applied in designating such
positions for drug testing, including the justification for such
criteria and procedures.

Determining Testing Designated Positions [TDPs)

Among the factors the Director has considered in designating a
TDPs, are the extent to which the Agency-

Considers its mission inconsistent with illegal drug
use;

Is engaged in law enforcement;

Must foster public trust by preserving employee
reputation for integrity, honesty, and responsibility;

Has national security responsibilities;
Has drug interdiction responsibilities; or

Has positions which--

a. Give employees access to sensitive information;
b. Authorize employees to engage in law enforcement;
c. Require employees, as a condition of employment,

to obtain a security clearance; or

d. Require employees to engage in activities
affecting public health or safety.

These positions are characterized by critical sensitive or
security responsibilities as related to the mission of the

Agency.

The job functions associated with these positions

directly and immediately relate to public health and safety, the
protection of life and property, law enforcement, or national

security.

These positions require random testing because they



Court Services and Offender Supervision Agency Page 26

require the highest degree of trust and confidence. The Agency
reserves the right to add or delete positions determined to be
TDPs pursuant to the criteria established in the E.O. and this
Plan. Moreover, the Director has determined that all positions,
which have been or will be designated as testing designated
positions, under this Plan, are "sensitive positions."

Implementing Random Testing

In implementing the program of random testing, the DPC shall
ensure that the means of random selection remains confidential,
and evaluate periodically whether the number of employees
tested and the frequency with which those tests will be
administered satisfy the Agency's duty to achieve a drug-free
workforce.

The number of sensitive employees occupying TDPs and the
frequency with which random tests will be administered are
specified in Section XVI.

Notification of Selection for Testing

An individual selected for random testing, and the individual's
first-line supervisor, shall be notified the same day the test
is scheduled, preferably within two hours of the scheduled
testing. The supervisor shall explain to the employee that the
employee is under no suspicion of taking drugs and that the
employee's name was selected randomly.

Employees subject to random testing will report to designated
locations to provide urine specimens. The collection will take
place according to the HHS guidelines. The collection site will
notify the DPC immediately when an individual fails to appear at
a scheduled appointment_ All Scheduling or cancellation of
appointments are to be made by the DPC.

Employees selected for testing shall be rescheduled if the test
will conflict with leave that has been requested and approved in
advance of being notified to report for testing.

Deferral of Testing

An employee selected for random drug testing may obtain a
deferral of testing if the employee's first-line and higher-
level supervisors concur that a compelling need necessitates a
deferral on the grounds that the employee is:
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In a leave status (annual, sick, administrative, or
leave without pay); or

In official travel status away from the test site, or is
about to embark on official travel scheduled prior to
testing notification.

- Or for other legitimate operational needs.

An employee whose random drug test is deferred will be subject
to an unannounced test within the following sixty (60) days.

REASONABLE SUSPICION TESTING
Grounds

Reasonable suspicion testing may be required of any employee in
a position which is designated for random testing when there is
a reasonable suspicion that the employee uses illegal drugs
whether on or off duty. Reasonable suspicion testing may also
be required of any employee in any position when there is a
reasonable suspicion of on-duty use or on-duty impairment.
Reasonable suspicion testing may be based upon, among other
things:

1. Observable phenomena, such as direct observation of
drug use or possession and/or physical symptoms of
being under the influence of a drug;

2. A pattern of abnormal conduct or erratic behavior;

3, Arrest or conviction for a drug-related offense,
or the identification of an employee as the focus
of a criminal investigation into illegal drug
possession, use, or trafficking;

4, Information provided by reliable and credible
sources (identified by type. e.g. "law enforcement
agency", "CSOSA employee", etc.), or independently
corroborated; or

5. Newly discovered evidence that the employee has
tampered with a previous drug test.

Although reasonable suspicion testing does not require
certainty, mere "hunches" are not sufficient to meet this
standard.
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Procedures

If an employee is suspected of using illegal drugs, the
appropriate supervisor will gather and document all information,
facts, and circumstances leading to and supporting this
suspicion. If possible, the supervisor should request another
supervisor to participate in any employee observations. The
supervisor must contact the respective OHR for review and

concurrence, 1in advance, of all reasonable suspicion testing.
OHR will obtain OGC concurrence prior to concurring on the
request for reasonable suspicion testing.

The DPC will be contacted by OHR to arrange for the specimen
collection.

When the respective OHR and OGC have concurred a reasonable
suspicion determination has been made, the appropriate
supervisor will promptly prepare a written report detailing the
circumstances, which formed the basis to warrant the testing.
This report should include the appropriate dates and times of
reported drug related incidents, reliable/credible sources of

information (identified by type. e.g. "law enforcement agency",
"CSOSA employee", etc.), rationale leading to the test, and the
action taken. Prior to being subjected to a reasonable

suspicion test, the employee shall be provided a written notice
explaining the grounds for suspicion.

Obtaining the Sample

The employee may be asked to provide a urine sample under
observation in accordance with the criteria in Section XIV,

Privacy Assured, of this Plan.

Supervisory Training

In accordance with Section V, supervisors will be trained to
address illegal drug use by employees, to recognize facts that
give rise to a reasonable suspicion, and to document facts and
circumstances to support a finding of reasonable suspicion.
Failure to receive such training, however, shall not invalidate
otherwise proper reasonable suspicion testing.
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PRE-EMPLOYMENT TESTING (Applicants)

Objectives

To maintain the high professional standards of the Agency's
workforce, it is imperative that individuals who use illegal
drugs be screened out during the initial employment process
before they are employed by the Agency. This procedure will
have a positive effect on reducing instances of illegal drug use
by employees working within the Agency, and will provide for a
safer work environment. For these reasons, drug testing will Dbe
required of all applicants as defined in Section III.

During the application process, the Office of Security shall
inform the applicant of this requirement and coordinate the
request for drug testing.

Vacancy Announcements
Every vacancy announcement shall state:

"All applicants tentatively selected for this position will
be required to submit to urinalysis to screen for illegal
drug use prior to appointment.”

In addition, each applicant will be notified that appointment to
the position will be contingent upon a negative drug test
result. Failure of the wvacancy announcement to contain this
statement will not preclude applicant testing if advance written
notice is provided to applicants in some other manner.

Procedures

The DPC shall direct applicants to an appropriate collection
facility. The drug test must be undertaken as soon after
notification as possible and no later than 48 hours after notice
to the applicant.

Applicants shall be advised of the opportunity to submit medical
documentation that may support a legitimate use for a specific
drug and that such information will be reviewed only by the MRO
to determine whether the individual is licitly using an
otherwise illegal drug.

The MRO will notify the DPC of the test results. The DPC will
submit a memorandum to the Director, Office of Security advising
of the drug test results.
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XIII.

Consequences

The Agency will decline to extend a final offer of employment to
any applicant with a verified positive test result. The
respective OHR shall inform the applicant that a confirmed
presence of an illegal drug in the applicant's urine precludes
the Agency from hiring the applicant.

ADDITIONAL TYPES OF DRUG TESTING

Injur Illness, Unsafe, or Unhealthful Practice Testing

The Agency is committed to providing a safe and secure work

environment. It also has a legitimate interest in determining
the cause of serious accidents so that it can undertake
appropriate corrective measures. Post-accident drug testing can

provide invaluable information in furtherance of that interest.
Accordingly, employees may be subject to testing when, based
upon the circumstances of the accident, their actions are
reasonably suspected of having caused or contributed to an
accident that meets the following criteria:

1. The accident results in a death or personal injury
requiring immediate hospitalization; or

2. The accident results in damage to government or
private property estimated to be in excess of $10,000.

If an employee is suspected of having caused or contributed to
an accident meeting the above criteria, the employee's
supervisor will present the facts leading to this suspicion to
the Associate Director or the PSA Division Director, of the
office involved, for approval whether to authorize testing. The
approving authority should consult with the respective OHR and
OGC prior to deciding whether to authorize testing. If approval
is obtained and arrangements made for testing, the employee's
supervisor will prepare a written report detailing the facts and
circumstances that warranted the testing. Requests to test must
be submitted in writing to the DPC.

Voluntarv Testing

In order to demonstrate their commitment to the Agency's goal of
a drug-free workplace and to set an example for other federal
employees, employees not in TDPs may volunteer for unannounced
random testing by notifying the DPC, in writing. These
employees will then be included in the pool of TDPs subject to
random testing, and be subject to the same conditions and
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XIV.

procedures, including provisions of Section IX, Voluntary
Referral. Volunteers shall remain in the TDPs pool until they
withdraw from participation by notifying, in writing, the DPC of
such intent at least 48 hours prior to a scheduled test.

Follow—up Testing

All employees referred through administrative channels

who undergo a counseling or rehabilitation program for illegal
drug use through the EAP will be subject to unannounced testing
following completion of such a program for a period of one year.
Such employees shall be tested as often as stipulated in the
abeyance agreement, or, in the alternative, at an increased
frequency of once a month. Such testing is distinct from
testing which may be imposed as a component of the EAP.

TEST PROCEDURES IN GENERAL

Mandatory Guidelines for Federal Workplace Drug Testing

The Agency shall adhere to the Mandatory Guidelines for Federal
Workplace Drug Testing Programs promulgated by HHS consistent
with the authority granted by E.O. 12564, and to the
requirements of Section 503 of the Act. The Agency's drug
testing component shall have professionally trained collection
personnel, quality assurance requirements for urinalysis
procedures, and strict confidentiality requirements.

Privacy Assured

Any individual subject to testing under this Plan shall be
permitted to provide urine specimens in private, such as in a
restroom stall or similar enclosure so that the employee is not
observed while providing the sample. Collection site personnel
of the same gender as the individual tested, however, may
observe the individual provide the urine specimen when such
personnel have reason to believe the individual may alter or
substitute the specimen to be provided. Collection site
personnel may have reason to believe that a particular
individual may alter or substitute the specimen to be provided,
when--

1. The individual --

a. Has previously been found by the Agency to be
an illegal drug user; or

b. Has previously tampered with a sample; or
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2. Facts and circumstances suggest that the individual --
a Isanillegal drug user;
b. I s under the influence of drugs at the time

of the test; or

C. Has equipment or i mplements capable of tampering
with or altering urine samples; or

3. The specimen --

a Has a temperature outside the range or 32-38
degrees C / 90-100 degrees F; or

b. Shows signs of contami nants.

Failure to Appear for Testing

Failure to appear for testing without an approved deferral will
be considered refusal to participate in testing, and will
subject an employee to the full range of disciplinary actions,
iNncluding dismissal. AnN applicant is subject to the
cancellation of an offer of employment. If an individual fails
to appear at the collection site at the assigned time, the
collector shall contact the DPC to obtai n guidance on action to

be taken.

Opportunity to Justify a Positive Test Result

When a confirmed positive result has been returned by the
laboratory, the MRO shall perform the duties set forth in the
Mandatory Guidelines. Prior to making afinal decision on a
specimen that was reported positive, the MRO shall interview the
donor (except in those non-contact situations provided for in
the Medical Review Officer Handbook) to determine if the donor
has avalid medical explanation for the test result. This
action could include areview of the donor's medical history and
areview of any other biomedical factors. The M RO must review
all medical records made available by the tested employee when a

confirmed positive test could have resulted from legally
prescribed medication. Evidence to justify a positive result

may include, but is not limited to:

1. A valid prescription; or
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2. A verification from the individual's physician
verifying a valid prescription.

Individuals are not entitled to a trial-type administrative
proceeding, in presenting evidence to the MRO. Although, the
MRO has the discretion to accept evidence in any manner the MRO
deems most efficient or necessary. If the MRO determines there
is no other justification for the positive result, such result
will then be considered a verified positive test result.

The MRO shall immediately contact the DPC and the EAP
Administrator upon obtaining a verified positive test result.

During employee medical interviews with the MRO, only the donor
may request that bottle B (split specimen) be retrieved from
storage and submitted for confirmation testing at the designated
contract laboratory or other HHS certified laboratory. The
split specimen may only be tested for the presence of the
drug(s) for which a positive result was obtained in the test

of the primary (bottle A) specimen. The MRO shall honor such
request if it is made within 72 hours of the donor's having
received notice that he/she tested positive.

Once the Agency has been notified of any inconsistency in a test
result, the Agency will notify, in writing, the employee who had
a confirmed positive test result.

When contacted by the MRO, the employee may, at his/her option
and within reason, call the MRO back using a telephone that they
believe ensures their privacy, to include their home phone
during non-duty hours.

Action Following Verified Positive Test

The appropriate senior management official and OHR will be
notified immediately, by the Office of Security, of any verified
positive test result of an employee under his/her supervision.

In addition, the following will occur:

- The employee will be officially notified of the verified
positive test result, in a private and confidential
manner, by the appropriate senior manager;

- The employee shall be referred to EAP;
Supervisory personnel shall not allow any employee to

remain on duty in a sensitive position who is found to
use illegal drugs.
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- Use of government vehicles, by the employee, will be
suspended;

The DPC will initiate a technical review of the
notification, collection, and laboratory testing phase
of the drug screening which produced the positive
result; and

- Any administrative action will be initiated by the
first-1line supervisor and the Deputy Director or
designee will be the deciding official.

Employee Counseling and Assistance

While participating in a counseling or rehabilitation program,
and at the request of the program, the employee may be exempted
from the random testing pool for a period not to exceed sixty
[60) days or for a time period specified in an abeyance contract
or rehabilitation plan approved by the respective Deputy

Director. Upon completion of the program, the employee shall be
subject to follow-up testing pursuant to Section XIII, Follow-up
Testing.

vin 1

To the extent that any of the procedures specified in this
section are inconsistent with any of those specified in the
Mandatory Guidelines for Federal Workplace Drug Testing
Programs promulgated by HHS, or any subsequent amendment
thereto, such Mandatory Guidelines or amendment shall supersede
the procedures specified in this section, but only to the
extent of the inconsistent provision (s).

XV. RECORDS AND REPORTS

Confidentiality of Records in General

All drug testing information specifically relating to
individuals is deemed confidential and shall be treated as such
by anyone authorized to review or compile program records. In
order to efficiently implement this directive and to make
information readily retrievable, the DPC shall maintain all
records relating to reasonable suspicion testing, suspicion of
tampering with evidence, and any other authorized documentation
necessary to implement this directive.
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All records and information of personnel actions taken on
employees with verified positive test results will be
maintained by the respective OHR. Such records shall be
safeguarded in a locked container and only authorized
individuals with a "need-to-know" shall have access to
them.

Confidentiality of Test Results

The laboratory may disclose laboratory test results only to the
MRO or the MRO staff. Any positive result which the MRO
justifies by acceptable and appropriate medical or scientific
documentation to account for the result as other than the
intentional ingestion of an illegal drug will be treated as a
negative test result and may not be released for purposes of
identifying illegal drug use. Test results will be protected
under the provisions of the Privacy Act, 5 U.S.C. § 552a, et

se g., and Section 503 (e) of the Act, and may not be released in
violation of either Act. The MRO may maintain only those
records necessary for compliance with this directive. Any

records of the MRO, including drug test results, may be released
to an authorized management official for purposes of auditing
the activities of the MRO, except that the disclosure of the
results of any audit may not include personal identifying
information on any employee.

In order to comply with Section 503 (e) of the Act, the results
of a drug test of an Agency employee may not be disclosed
without the prior written consent of such employee, unless the
disclosure would be--

1. To the MRO;

2. To the EAP Administrator in which the employee is
receiving counseling or treatment or is otherwise
participating;

3. To any supervisory or management official within the

Agency having authority to take adverse personnel
action against such employee; or

4, Pursuant to the order of a court of competent
jurisdiction or where required by the United States
government to defend against challenge against any
adverse personnel action.

For purposes of this Section, "management official" includes any
management, government, security or personnel official whose
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duties necessitate review of the test results in order to
process an adverse personnel action against the employee. In
addition, test results with all identifying information removed
shall also be made available to the Agency personnel, including
the DPC, for data collection and other activities necessary to
comply with Section 503 (f) of the Act.

Employee Access to Records

Any employee who is the subject of a drug test shall, upon
written request, have access to

1. Such employee's drug test results; and
2. The results of any relevant certification, review, or
revocation of certification proceedings, as referred

to in Section 503 (a) (1) (A) (1i) (III) of the Act.

Except as authorized by law, an applicant who is the subject of
a drug test, however, shall not be entitled to this information.

Employee Assistance Program Records

The EAP Administrator shall maintain only those records

necessary to comply with this directive. After a management
official refers an employee to an EAP, the EAP will maintain all
records necessary to carry out its duties. All medical and/or

rehabilitation records concerning the employee's drug abuse,
including EAP records of the identity, diagnosis, prognosis, or
treatment are confidential and may be disclosed only as
authorized by 42 C.F.R. Part 2, including the provision

of written consent by the employee. With written consent, the
patient may authorize the disclosure of those records to the
patient's employer for verification of treatment or for a
general evaluation of treatment progress. (42 C.F.R. § 2.1 et
see. 1(1986), revised regulations promulgated at 52 F.R. 21796,
June 9, 1987).

Maintenance of Records

The Agency shall establish or amend a record keeping system to
maintain the records of the Agency's DEFWP (including any records
that may be maintained as required by subsequent administrative
or judicial proceedings, or at the discretion of the Director)
consistent with the Agency's Privacy Act System of Records and
with all applicable Federal laws, rules and regulations
regarding confidentiality of records including the Privacy Act
(5 U.S5.C. § 552a). The record keeping system should capture
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sufficient documents to meet the operational and statistical
needs of this directive, and include:

1. Notices of verified positive test results
referred by the MRO;

2. Written materials justifying reasonable suspicion
testing or evidence that an individual may have
altered or tampered with a specimen;

3. Anonymous statistical reports;

4. Other documents the DPC, MRO, or EAP Administrator
deems necessary for efficient compliance with this
order; and

5. Terminations.

Records Maintained By Government Contractors

Any contractor hired to satisfy any part of this Program shall
comply with the confidentiality requirements of this directive,
and all applicable Federal laws, rules, regulations and
guidelines.

Statistical Information

The DPC shall collect and compile anonymous statistical data for
reporting the number of--

1. Random tests, reasonable suspicion tests, accident or
unsafe practice tests, follow-up tests, applicant
tests administered;

2. Verified positive test results;

3. Voluntary drug counseling referrals;

4, Involuntary drug counseling referrals;

5. Terminations of employment resulting from verified

positive test results;

6. Terminations or denial of employment offers resulting
from refusal to submit to testing;

7. Terminations or denial of employment offers resulting
from failure to complete a drug abuse counseling
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